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ELKS FORM A

STATE

elegates Were Present From

Throughout Utah

MEET AT PROVO IN 1904

CELBBBATE PURPLE DAY TO
DAY AT SALT PALACE

STATE organization of the P
O Elks wa yesterday
afternoon by the election of offi

cers and the adoption of a set of reso
lutions which will form the basis of a
set of bylaws and a constitution The
next annual meeting will be held at
Provo the date to be decided upon
this winter by the executive committee

convention was held in the lodgeroom of the local lodge of Elks on
South State street It was attendedby delegates from every lodge in thestate with the exception of Eureka The
members lodge did not attendowing to a misunderstanding at thelast minute a regards the specialrate offered by the railroads to theElks for their state ocnventlon yesterday and tfc Purple Day celebrationtoday The TJntic district Elks sentvn word yesterday that they would
arrive in the city today participatein the festivities of the Day

Convention Met at 2 Oclock
The Park City Elks were the first to

arrive In Salt Lake City reaching hereTuesday night They came early to
root for their camp as the 1804 conven
tion city The delegates from the otherl lges north and south arrived at dif
ferent hours yesterday

The convention met at 2 oclock andat r oclock adjourned to meet at Provo
next At 8 oclock the local Elksdekgates to the convention and vlsltbig Klks gave an illuminated parade
th olumn traversing the business sec
tion of the city At Its conclusion theloiii Elks entertained the visitors at
tb dub Today all will join hands ina jollincHtion at the Salt Palace which
will begin with a street parade at 1
oVkKk

The convention was called to orderby District Deputy Grand Exalted
Kuler Joseph Knsensperger Then the
all for the convention which con

tained a synopsis f the objects as is-

sued by Mr Ensensperger was roodx Tlat was followed by u short address
of welcome by Exalted Ruler James C

ary Then the following temporary
officers were elected

Officers and Committees
President A G Home Ogden

Presidents Lester D Freed
Salt Cronin Eureka R
S Joyce Ofedsiu L B Wright Parkity M M ProVo

Secretary Thomas Homer Salt Ltef-rxeatrtatArmssW IiIrovo
next order of business was

appointment of committees as follows
Credentials Josiah Beck Provo S-

L Iladdon Park City G H Corse
tgden

Order of Business John W Gieger
Park City chairman Jacob Moritz
JSalt Lake William Serell Provo
Thomas C Foley

Permanent Organisation Ben D
Lu e Salt Lake J II Knauss Ogden-
J M Lockhart Park City J R

Prove Parley P Chrlstenacn
Lake

Resolutions D R Thompson SaltIak chairman C A Beghtol Ogden-
A Blocher Park City F BorknianPro

Transportation Joseph O Nyatrom
Salt Lake George W Corse
i F Goist Park City Bdward Pike
Eureka M M Warner Provo

Delegates in Attendance
After the appointment of the com

m it tees a recess was taken to enable
thorn to formulate their reports The
ledenUal committee reported no del
f sates from Eureka owing to the mis-
understanding as regards transporta-
tion The delegates frpm the other
lodges who attended as reported by

credentials committee follow
Salt Lake L D Freed M E Mul

vry C H Heritage P P Christensen
Devin H M Kahn Ralph

tlutbrie P Lynn L G Ransohoft
Thomas Homer J S CritchloW Jacob
Moritz L R Rogers C S Pfrrd J O
Nystrom F L Gardner W H Tre
rnayne Joseph Llppman B F Red-
man E D R Thompson A W Ray
i uld L F Harr J C Leary G W-

cleaveland C J Geary
Provo Mi M Warner C O Newall

c harles Shepard W H Wilson Leon
Haohman W B Sear I e Samuel
H hwab J N GuHck J W Bates J
K Twelves Felix Bveliman J H Den
Talter Phil Speckart T T Davis
Josiah Beck

i gden G H Cross E P Jones W
i Stanley W A Overbeck A G
Horn A T Hestmark T W Jones
T C Foley C A Beghtol J H
Knauss A H Saunders J H Line
han

Park City J W Quinn Jim Don u
R Weetw R E Wight J M Lock
hart L B Wight G W Gulliver B
M Sperry J W GeIger Isaac Gregg

R Drake C A Blocker H W
I ighton H Campbell Raddonr J Alexander M J Dailey Dr
Vlvrritt Robert Parry L

iKhby C M Wilson J W Mlddeau
SOLUTIONS ADOPTED

Tiio report of resolutions
t

coBtinitt-eet next it unanimously adoptr1 and Is as tYour committee on resolutionsfully submit tip resolutions forj vir consideration
Vc reaffirm our Hefcince ami dovetion to the four great cardinalthis great towit charity just brotherly love and and wetrratulate our brethren theTnit d States and particularly throughrut the state of on growth

vir order and the Increasing influence

is of brotherhood and to a higher
That while our organization Is charitableaiil fraternal It is also Usmembership being composed exclusively

American and It a
in all that tends to promote

pro will Htnons men and the
mi good of society ThereforeIt resolved

v this be called theT fall Elks association That the membrrphlp In this association be composed oflodges instituted and existing In staterr rtah That all of this orderwMch may hereafter be Instituted may
V ome members of this association byromplylnj with Its rules of government

That till lfctivp of this as
SH iation liall b i president virepresl-
d m serpt iry in l treasurer and an ox-

itivo nnniftr ompostpfj of our mom
h r Trow eab l zr belonjftng to tho

Continued on Page Two
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MASSACRE OF

RUSSIAN JEWS

Dispatch From British Consu
at Odessa

BARBARITIES WERE PLANNED

OFFICIALS DID NOT ATTEMPT TO
INTERFERE

Aug 13 A dispatch front

forwarding the report made by
the British consul V Bosanquet who
was sent specially to Klshlneff to ob-

tain regarding the recent anti
JewIsh riots is published today

Mr Bosanquots report which Is
dated July 26 generally agrees with the
stories of the occurrences cabled to
the Associated Press It says

The of the disturbances com-
prised twothirds of the town of Kish
Ineff The murders all occurred on
Monday the second day of the distur-
bances They were perpetrated by
bands pf rioters in different parts of
the town Many believe they were the
work 9 organized Ahi h
fact gues in favor of a piearrang d
conspiracy to exterminate tne Jew

Various Causes-
It this beliefls not accepted the

riots must be attributed to the articles
In the Bessarubetz the antiSemiticgun in Klshlneff to the unfounded re-
port of the Jewish murder of a Christ-
ian priest to the wine drunk early on
Monday and to the belief whifh Seems

action of the authorities that the lat-
ter wished the Jews to be massacred or
had evan ordered it Apparently a
feeling existed among the lower classes
that the Jews ought not to be in a

in Kishlneff
The local authorities took no ef-

fective step to stop the riots The sol-
diers were passive if not sympatheticspectators The police contented them-
selves with the arrest of minor crimin-
als until 4 oclock in the afternoon
when the governor who had remained
at home telephoning orders which were

at ventured to sign
be employed The one case I heard of
In which the latter used their weapons
they bayonetted a Christian vino was
r iin o nr a Tev with stones This boy
was the only Christian killed during
tnt If resolute action had
been taken by authorities I be-
lieve the have been checkedat ah early stage

Murder of Victims-
He places the victims at forty

one killed and 120 wounded while
among the Christians one was killed

wounded Official in
queries he said show that three wo
men were violated but this may weU

a fraction of the actual
nlimBer felnoeihd Jewish women naturally remain their own wtlfdsias under the Aloatac law dtvt must
follow violation The vice consul heard
of the a years old
and ofl ot6rs thirteen but this was
only hearsay Mutilation and deliber-
ate torture of the victims he said does
not seem to have been practiced
Though there were undoubtedly great
barbarltes he only knows of one
of mutilation when a mans eye wasput out with a pail He heard stories-
of after death and of a
child being torn limb from limb but
he considers the latter story to be very
improbable considering that only two
little appear to have perished

Situation Improving
Mr Bosanquet pays a tribute to

Prince Urusoff the new governor of
Bessarabia who he says helped him
with every means in his power

On the arrival of the new governor
who doing all he can to gain th

of the Jewish population
adds the vice consul matters began
to Improve and the commercial life of
the town was resumed A new corner
visiting the Jewish quarter can see no
signs of a stoppage of business and it
is hop that Jewish commercial affairsare In a fair way to regain their pros-
perity though they have not yet en-
tirely reeovered The Jews place their
losses at two million roubles but this
figure Is probable an exaggeration

About 880 rioters were arrested and
388 were punished on minor charges
while 216 were acquitted Three hun
dred and sixty rioters will be tried at
Tiaraspol in October of which number
KM are charged with murder in addi
lion to other crimes If they are
found guilty they will be sentenced to
penal servitude on the Island of Sak
halin

TO
ENFORCE COURTS ORDER

Butte Mont Augr Boston
Montana Mining company of the

group today tbok steps by
filing affidavits to stop F Augustus
Heinze from working the Minnie Healy
mine pending a retrial of the noted
mining as directed by the supreme
court several days ago The Heinze
people claim their status as regards the
Minnie Healy Is the same as befors
the flrsttrial and the first injunction
is not In force The Minnie Healy is
one of the richest mines In Butte

MURDER MYSTERY OF
FORTY YEARS STANDING

Virginia City Mont Aug 12 Boys
playing In a raspberry patch yesterday
discovered the skeleton of the unknown
murdcter of Jame McLaughlin and
cleared it mystery of forty years stand-
Ing MVLaughlin vas keeper of a re
sort and was shot and his body carried
off by his murderer A posse later re-
covered McLaughlins body but could
find no trace of the murderer The
skeleton was idcntilled by a curiously
ornamented revolver which lay beside
the remains
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rer A fter the a reception wastendered General An tiershotel the citizens of
At the reception was Governor Cumminsof laoMr Mack when asked his opinion ofthe movement

General Miles looked as aformidable candidate and would make agood president if cleote

ESCAPES TEE SCAFFOLD
MarshaUUWn Iowa Aug 12 Isaac

Markley a wealthy farmer arrested
last May charged with the murder of
his wife and out on 510060 ball com-
mitted suicide today by hanging
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LIFE REPORTED

Island of Jamaica Devastated by

a Hurricane

PORT ANTO0OVERWHELMED

ONLY SIX HOUSES WE

INGSTQN Jamaica Aug
effects of the hurricane upon the
island were greaier

than at first believed Pprt Antonio
coast was completely

overwhelmed Only six houses were
left standlmr there Tile TJnitel Fruitdompsnys wharves ofllces hotel and
plantations were utteoly demoralized
Five of the companys steamers in-
cluding the Simon Dunois Alfred Du
nols and Brighton were driven ashore
but are lying in easy positions Port
Maria another town on the north
coast also suffered similarly The
coast is strevn with wreckage of local
sailing vessels

It is feared that the loss of life has
been heavy thirty fatalities havlffg al-
ready been reported principally among
seamen

Homeless and Hungry
The entire eastern end of the Island

has been devastated Villages have
been wiped out and public buildings
and churches destroyed Thousands of
the peasantry were rendered homeless
and destitute and are wandering about
seeking food and shelter The destruc-
tion of the banana plantations has been
complete and the fruit trade is par
alyzed for the next twelve months
Hundreds of prosperous fruit growers
have been brought to bankruptcy and
ruin

The western end of the island which
It was at first supposed had escaped
also suffered considerably New ba-
nana plantations planted there were
partly destroyed and the orange and
coffee crops were also Injured

The Norwegian steamer Salvatore dl
Giorgy was driven ashore at Annotta
bay and lies in a dangerous position
Several sailing vessels were wrecked-
on the north side It is still stormy
and threatening and there are fears
that there may be a renewal of the
storm Thousands of houses in Kings
ton were damaged the
battered and several coasting vessels
were sunk in the harbor Trade is
practically at a standstill

Crops Ruined
The southeastern portion of the Isl-

and has been practically denuded of itscrops the flooded and many
men were carried out to sea and
drowped Considering the damage to
property during the loss
of life was comparatively small though
the present Is that the death
list will roaoh fifty Hundreds of per-
sons were Injured and there were nu
merous hairbreadth escapes Theproperty loss Js estimated at 10000
000

Storm Off Cuban Coast I

Havana Aug 32 While high winds
and threatening conditions prevail in
all the provinces of Cube there have
been no reports up to tonight of any
important damage The land telegraph
connection with Santiago which was i

repeatedly Interrupted has been I

There was some destructionofcrops and small buildlngtb in the
of Pinar del Rio where the windappears to have been strongest Cable

connection with all glands of the
West Indies Is with the excep
tlon of Jamaica Martinique Guuda
lupe and Dominica
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GENERAL CHEERED AS OUR

NEXT DEMOCRATIC PRESIDENT

ILES

o

I

Colorado Springs Colo Aug 12 Gen-
eral K on to the

KG A R encampment stopped
over at Colorado for
hours this afternoon Ho was tendered-
a rece
and the citizens He wait
repeatedly cheered Some veterans

him as our next Democratic
president Ho was asked the question

consent to any movement to
Waco his name before the next national
Democratic convention He replied

That is a subject of course on
which I IIHV nothing to say

Norman 1C member tile
Democratic commits r who Is

Ute summer here and MrsMack entertained General Miles at dIn

lon
I

Ia crowd or veterans
afterward

I

of

I Ptttad

na-
tional

>

Bob Meeks large Degree of Liberty Although the
Desperate Character of the Man Was

Well Knpwn

MAN GMNT BLAMED

II a

I

ASYIW1

Allowed

fSpe Wl to Hasald
Ida Aug IZ Tbat

despe dDaiid dut
escaped fron bie

here a few days since has8ticbess4ull
eluded the officers is ioneeded on all
sides The universal rule ihwllmattewi-
of this kind on behalf asylu v
management has rendered the particu-
lars In this case as well as the pursul
of the fugitive difficult Meeks was
transferred from Boi penitentiary
whore he was undergoing a sentence
of thirtyfi

Hole in the W Jl holding
up the r barfRseveral ye
ago The prison authorities not an9
at Boise but elsewhere Inthewest rn
country were acquainted with his

he was dangerous daring
and reckless connected with the
and most formidable band of outlaws
that ever infested these parts

After arriving at the asylum here
It appears that the management

a large degree of liberty la
every respect He was affable and

GENERAtMILES

Retired Commander of thenArmy

Will Arrive in Salt
Today

Denver Colo Aug 12 General
son A Miles and party en route toiSan
Francisco arrived in this city shortly
before noon today and were nffetafr Ih6
pie including many former oltllei
As General Miles stepped Off the car
his old comrades cheered hearttlj ant

impromptu reception was
the depot platform

A reception was given to General
Miles this afternoon by the l Le-
gion and he was also entetsinj8d at
the Denver club by prominent cltizefthJ
He goes west tonight over Denver

Rio Grande

General Miles Is due to arrive rln Salt
Lake today He will be met and enter-
tained informally by members of the
Loyal Legion and the G A R
officers from Fort Douglas
his official connection with the army
has ceased a number of the officers at
the post wIll take advantage Qf the op-
portunity to pay their respects to him

REXBURG SUGAR FACTORY
IS NOW ASSURED

Special to The Hejaia
Rexburg Ida Aug 12 Regbjurg

Is ablaze tonight with a
fireworks All the afternpon popple
have been coming here from the dfferent parts of the partici-
pate in over the top
tion of the new sugar factqry
factory Is to be the same size as the
one at Idaho Falls and the slto was

meeting was held tonight On the muin
street because there was no Jp
town largo enough to accommodate the
crowd Major R W o Salt
Lake City Mark Austin Judge C L
French Thomas E Bassett Prflfassor-
Christiansen and Judge Hyxunv nicks
addressed the meeting The two opera
houses In town were gaily decorated
and grand balls were given there to the
people who have come here If Is es-
timated that fully 6000 persons are in
Rexburg from the surrounding settle-
ments The for the factory is
three miles northeast of the town

ATTEMPTED LYNQHINff

Negro Strung Tip But CutDoro by
Officers

assault today on Mrs
the arrest of negroes seen Qfj
whom were released
held for Indentificatlon About Si

oclock tonight a mob took possession ofhim and hanged him to of atree had not become
when officers arrived from Shermanmaking their way through the mob witha rush cut the negro and hurried
him to Sherman After gro
been forcibly taken frsm IU
members began terrifying tho colored rorf
IdonLs of tho town Guns were firedpromlscuotialy in the nqgrovgacttan
tarrors rlcken negro 1

out of town at once i
on all roads were filled iic
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courteous and the ood vlll of
tile attendants After a season of rest

the opportune time having arrIved-
he went to work deliberately with im-
provised tools dug an aperture through
the brick wall went to the asylum
sfables saddled and bridled a horse
and was gone for from six to eight
hours before his absence was noted

That the contemplated escape was
ftatohed and put into execution under
the very eyes of the asylum manage-
ment there Is no doubt Every move

leaving indicates a well laid
itemallc lah He headed di

the Hole in the
WsM tile first night at a SOW

iup perfect ease and surity and-

jCaaSboiucotrntryrn coiitfohy with
former arM is now

presumably in the region o bin former
stamping ground which protects and
vender immune all criminals of his
type in ibis country The laxity of the
authorities in not only permitting him
to escape but indifference in the matter
of his recapture is evoking unstinted
criticism

MILLS TO CLOSE DOWN

Outcome of the Strike of Miners in
1 Colorado
Colorado Springs Aug 12

Charles McNeil vice president and
neral manager the United States

tOeduo ion Refining company stated
the plants owned and op-

erjited by the company at Colorado
Florence including the

mill at the former place and the
plant at the latter would be

closed down on account of the strike
Cripple Cr k district Inaugu

frpm the companys mills vrtthln

on hand is exhausted This
vlll throw about 500 men out of work
all of whom are to receive onethird
tUeIr present wages for six months In
accordance with a promise made by the

the ocmpany at the time
the first trouble with the Western

Federation of Miners The two plants
will continue work Mr

McNelll claiming that there is enough
on hand to keep the latter Tunning

for at least nine months

Pontiff Takes a Walk in the Vatican
Gardens

Rome Aug 12 The pone this morniNg
Iirft Ida apartments for first tint
since his for a walk
in the Vatican gardens He remained in
tliA open air for about two hours and re-

T rs and Daveneaza visited
Plus and though found

almost entirely recovered coo
tidtled to recommend that he should take
a rest and an abstention from all work

But this will mean such an accumulaton of work that it will kilt me to catch
said the pope in reply

SHOVEES OF THE QUEER
Tacoma Wash Aug U The

United States secret service officers Jut
night directed the arrest by the local
police of Charles Johnson aged 20 and

Roeper aged 26 on H charge of
h ing implicated with a gang in passing

kj untarfelt money In the towns on Pu
get sound The prisoners were turned

uqver to Secret Service Agent Bell and
Seattle for examination before

theUnited States court commissioner
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AMERICAN FISHING BOAT FIRED UPON
BY CANADIAN CUTTER PETREL

r I

Erie Pa Aug 12 Tho SUvet Spray a
boat owned hers came port

thls alternoon in a badly shattered con
ditlon duo to an in midlake
iabout noon with tho Canadian revenue
cutter Petrel

The Canadian authorities have for
nad trouble with American fishermen
poaching on the Canadian sido of tile j

the P trel is kept constantly on
the lookout for them At noon cameupon the Sliver Spray on the Canadian
side of the lake at once ordered Cap
tpln Chris Chan to stop The Petrel Is astrung steel craft and it IS said at
t jnntCKl to rum the American boat before

l comply with thc to stop
Cimtalh attempt to es

and started ahead at full speed
The Petrel then opened fire with all her

I
into

loa

j
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PUT OUT Of THE CASE

Colorado District Attorney Sus

pended by Judge Owens at
Georgetown

Owers today suspended Horace
Thurman as district attorney In

in the investigation of the blowing
up of the Sun and Moon transformer
house the expulsion from Idaho
Springs of fourteen members of the
Miners union by members of the Citi-
zens Protective league

Fifteen members of the league who
were arrested waived examination to
day and were released on bonds

Judge Owers appointed as a special
prosecutor in the Idaho Springs cases
Willis V Elliott of Denver Judge

drew Sandberg for His laxity in an of
ncial waycmd condemned his appoint-
ment of men as deputies who
been in the county exceeding forty
eJEfct hours

Ralph Talbot who was understood
to fiepr sent of
IdHhb Springs gave notice that he
wouldapply for a writ of prohibition in
the superior court in order to test the
courts right to suspend the district

and expressed the opinion that
gone beyond the law He asked Judge
Owers to reserve the naming of his ap-
pointee until the supreme court could

the application for a
prohibition Judge Owers refused

andmade the appointment at once

LYNGHERS CONDEMNED

Reply to John Temple Graves by
Jean Babbitt

Chautauqua N Y 12 Rev Dr
Richmond Babbitt rector of the

Church f Epiphany Brooklyn an-
swered John Temple Graves of Georgia
IH an elaborate address today at
Chautauqua on and
nioos an an standpoint Dr
Babbitts address ws one of

on mobs He contrasted view
of lynching justified J y Mr Graves with

he the more general and bet-
ter view of the American nation and

th prevalence and Increasing vk-
Jenoe of its tendency to

than assault and murder He
d elt on the phraseology of the mob andgave the lynching of the

White as typical and denouneed
the officials who to protect any
prisoner of any colorOr for any
He paid a slowing tribute to order aria
law as represented in Governor Durbln
and Governor Yates of Indiana and Illi
jiols respectively sod upheld president

in his on lynch-
ing Lynchers the speaker declared

burtal murderers
be as suck by the authori-

ties and to bear the name
of American citftens

More morality less prejudice stricterlaw quickly applied play to negro
and white and question
Cud the mob vfill assume tern
dangerous dimensions said Dr Babbitt

conclusion

IN BASIN

Prepared to Fight
to the

Sacramento Gal No
haVe been received today from
of the posses which have been

on the trail elf the five convicts who
killed the two militiamen and wounded
another In the fight near the Grand
Victory mine ten day ago

It is baMaved they have reached the
heart of the Devils coon

try a regionwhich will them
shelter and where If cornered they
can put up a fight enough from
their entrenched position to hold an
entire mHttury company in check

The failure Of the posses tp report to
Sheriffs Bosquit and Norman is ac
counted f r by the fact that the

are now far away from any
of conWauWcaCTon by telephone

or telegraph It fe not thpught the
manhunters will be heard from until
the capture the or abandon
the pursuit
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and aboui twenty shots struck thesilver Spray
T struck the pilot house In

which Captain Cnau stood at the wheel
One Within a few inches of
Chau a myriad of splinters
around

That no one was killed IH miraculous astwo struck two the roofafter hurricane deck and theparts of the boatwas up for some timebut when Captain got across theboundary line the Petrel Rave up the pur
Captain Thau will report the ftffair tstate department a Washington ashe 8KX8 he

his which had drifted from this sidetoward the Canadian spore

shot
other

guns

scattering

seine ninets

¬

NEW TRIAL IS

DENIED HAWORTH

Must Suffer Death For Killing

Nightwatchman

NEW EVIDENCE DISCREDITED

UPE SENTENCE TO BE ASKBDOS-
BOABD OP PARDONS

JCK HAWORTH must suffer tilt
extreme penalty or the law
killing Thomas SanAall on t i

Might of March SS JSW At LayUW
Davis county The supreme yes-

terday afternoon dented neW

trial Commenting upon the evident
submitted in argument for anew triali
the court says

Newly evidence srhtch ia

impeaching is upon with equal
as cumulative evidence and hi
instance should a trial b

granted unless it clearly appears that
the newly discovered would
probably change the a re
trial On those grounds the judg-
ment and order overruling the motion
tot a new trial is the cast
is remanded for in

with law
that Haworth is to be ar-

raigned for a second time before Judge
Kolapp for sentence As is time custom-
in this state he Will be given his pref-
erence of death by shooting or
hanging he chose the

the first time he was sentenced
probably deckle upon the same

fate the second and last time The date
of execution rests entirely with
Rolapp As a condemned
usually given about six weeks or two
months in which to prepare for death
the probabilities are tha Haworth wilt
not pay the extreme of the law
until Oct 1

The of the supreme court tot
denying the motion for a new trial
which was written by Chief Justice
Basklri reads as follows

Decision of Supreme
The defendant after his

written confession of the murder with
which he wa charged and wes convicted
of murder In degre and sen-
tenced to be appeal the Judg-
ment was affirmed this court 24 UtaK
itt and the case remanded for turUier

In accordance with law

of subdivision 7 section 4962 re-

vised statutes 1888 meldS a for a
new trial In the court the
ground of newly discovered evidence

fendafit again As tne sentence-
of was on the former ap-
peal the only question for our considera-
tion on the present on is whether the
denial of the was aa abuse of
judicial discretion

JV large affidavit and coun

motion of the newly discovered
evidence relied upon by defendant
and set out in the affidavits introduced
MJF Wmite accumulative balanc-
es

In case the vs Demastera-
M8 Cal 17 the defendant his con-
viction for an witbIMeJsttocotn
slit mayhem moved for a new trial

criminal code of which subdivision
7 section 4962 revised statutes
a literal transcript In the opinion a
firming order the
the said

of Authorities
As has been repeatedly held by this

court a for a new trial is
legal discretion of

the trial and the action of he
wilt disturbed except in aa

Instance manifesting a clear and unmis-
takable abuse of such discretion This
rule is peculiarly applicable to an appli-
cation based upon the ground of newly
discovered evidence which not only in-

volves an enlarged discretion in the trial
court but has never been looked upon
with favor but rather with distrust
Hobler vs Cole 49 Cal 2S Arnold vs

Skagss X Cal SS4 To entitle the plain-
tiff to a new trial on this ground it must
appear among other things that the new
evidence be not cumulative merely that
it be such as to render a different verdict
reasonably probable upon a retrial and
that the evidence not with reason
able diligence have been discovered and

at trial
Newly discovered evidence which is im-

peaching is looked upon with equal dis-
trust as cumulative evidence and in

nee should a new trial b
88 It clearly appears that

the newly discovered evidence would
probably change the result on a retrial
14 Bncy Pa Pr 744 Hayes on New
Trial sect L

In the ease at bar the newly discovered
evidence does not meet this requirement
The judgment and order the

for a new trial is affirmed and
the case remanded for further proceed-
ings in accordance with law

we concur
MCARTY J
BABTCH J

Crime Hawrorth Committed-
The brief filed with the supreme court

by the attorneys for gives the
following account of the crime for
which he will have to the extreme
penalty of the law

Thomas Sandall a nightwatch man
at the Farmers Union store was mur-
dered on the night of March 28 1899
at Layton Davis county Utah As
shown by the evidence of William
Flint a shot was heard at Layton
about midnight of March 28 1499 All
the evidence goes to show that the
crime was committed at about

and that was the claim of the
state and was not controverted by the
defense

Sandall was found dead on his cot
in the store on the morning of March
29 ISM The wound showed that fie had
been shot with a A searchingparty was organized at once upon thediscovery of An Investiga-
tion showed that no windoW had been
entered and that no door was entered
front the outside The back door had
been opened from the inside At theback of the building there was a
chute and experiments stick
showed than an entrance might havebeen effected through the coal chuteThe bolt however was in place thenext morning The coal chute led intothe cellar and the door from the cellarinto the store proper Mr fcllison
swears this door from the cellar was
found locked in the morning

Searching Parties Organized-
A searching party was organised on

the March 29 and various
artiules belonging to Sandall and alsoan old sock were found Aa iron barwas found in the well near the store thatmorning It was generally known HI
Layton that such a bar was found andthe fact of its being found was pub
lished in The Salt Lake Herald the next

The defendant also told
of the bar

la April 1899 an old overcoat was
found in a field near Layton also some
shells and gun and Sandall a
pistol were Sound in haystack nearLayton in September of that year

The state attempted to prove that
this coat had belonged to or it loast
prior to the murder bad been wora
l y defendant James Harrop an 3t

dtputy sheriff testified that on one oc

Continued on Page Flv0
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